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TAP CHi NGHIEN CUU & THAO LUAN I8Nl

Di Dan Bat Hop Phap O Hoa Ky

Bui Ngoc Hoan

Tom lugc

Nuwde My la quoc gia diege hinh thanh béi di dan. Ké tir
khi Idp quéc (1776) cho dén cudi thé ky 19, bién giéi Hoa
Ky hoan toan mo rong. Pé dén My sinh sdng nguoi ta
khéng can théng hanh (passport) va chiéu khan nhdp
canh. Ngodi di déan dau tién tir chdu Au, nguoi da den bi
bdt céc va dem dén My bén lam né 1¢ nhw mon hang nham
phuc vu chiné xdy dung 1 nén néng nghiép My. Vao cudi
thé ky 19, voi ludt ngan cam lao dong Trung Hoa, Hoa Ky
bdt dau thinh thoang lai dp dung chinh sach gioi han di
ddn da mau dé dap itng phong trao chi nghia dan toc,
nhiwng sau dé van tiép tuc sir dung lao dong di dan, ké ca
di ddn bat hop phdp, cho nhu cau phdt trién kinh té. Lao
déng di déan bat hop phéap ban dau xudt hién trong nong
nghiép, nhung nay da lan ra trong moi khu vuc, ké ca xdy
dung, dich vu va san xudt thuc pham Trai voi cac lo ngai
vé anh hwéng tiéu cuwc ciia di dan bat hop phdp, cdc
nghién ciru cho thdy di ddn bat hop phdp khéng dt sire ép
lén mirc lwong cua lao dong ban xit, khong tro thanh ganh
nang cho ngadn sach dia phuwong, va khong de doa an ninh
trat tw xa hoi. Swc hut cua thi truwong lao dong My la 1y do
chinh thiic ddy di trii bat hop phdp. Viéc ting cuong klem
tra cing nhu ldp hang rao bién gioi da khong giai quyet
dugc Iy do kinh té thiic day di dan bat hop phdp: nhu cau
can lao dong va mirc hrong cao tai Hoa Ky ciing nhu tinh
trang du thira lao dong va mirc lwong thap o

Mexico. Muén gidi quyet tdn goc ré van dé di trii bdt hop
phdp can phai giai quyét nguyén nhan kinh té ciia
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no. Ngay nao Hoa Ky (cac cong ty, hang xuong, co so
thwong mai va ca tw nhan) con sir dung lao dong bt hop
phap thi tinh trang di trii bdt hop phdp van chua thé gidgi
quyét duroc.

Di dan bat hop phap hién dang 1a dé tai chinh trj dugc ban luan
rong rdi & Hoa Ky. Trong chién dich tranh cir tong thong nam 2016,
g ctr vién Donald Trump dé nghi x4y tuong doc bién gidi Hoa Ky
— Mexico vi cho réng Mexico dd goi thanh phan toi pham, budn ban
ma tiy, hiép dam dén Hoa Ky [1]. Viéc thao luén cang tr6 nén soi
ndi trude cude bau ctr giita ky cudi ndm 2018 khi tong théng Donald
Trump goi doan nguoi di dan (migrant caravan) tir Honduras huong
den Hoa Ky 1a mdt cugc xam lang (invasion) [2]. Viéc khiéu goi
ndi s hai ngudi di dan da co anh huong tich cuc dén nhiéu ctr tri,
trong d6 c6 cir tri nguoi My gdc Viét. Nhidu ngudi ung ho ong
Trump va cac ung vién thuoc dang Cong Hoa vi cho viéc “xam lang”
ctia doan nguoi di dan tir Honduras 1a khong thé chap nhan duoc.

Di dan khéng c6 gidy to hop phap khong phai 13 hién tuong méi
mé & Hoa Ky. Hién nay c6 khoang 11 tri¢u nguoi ¢ Hoa Ky khong
c6 gidy to hop 1€ [3]. Vay di dan bét hop phap dén tir dau, dic tinh
ctia di dan bat hop phap ciing nhu anh huong cua di dan bat hop
phap dén xa hoi My 1a trong tAm cia bai viét nay.

Nguon Goc Di Dan Bit Hop Phap O Hoa Ky

Ké tir khi 1ap québc (1776) cho dén cu01 thé ky 19, bién gidi Hoa
Ky hoan tdan mé rong. Dé dén My sinh sdng, ngudi ta khong can
thong hanh (passport) va chiéu khan nhdp canh (visa). Ciing khong
c6 cai goi 13 thé xanh (green card). Nguoi ta chi can c6 mit & Ellis
Island (cang New York City) di dung khong khap khleng, c6 chut
tién trong ti, va qua duoc cudc sat hach don gian vé théng minh
(IQ test) bang ngdn ngir tu chon 1 dwoc chap nhan [4].

Quyén lyuc cua lién bang trong lanh vuc di dan dau tién duoc
thé hién qua luat loai trir lao dong Trung Quéc (Chinese Exclusion
Act of 1882). Lao dong tir Trung Quéc duogc nhap vao Hoa Ky tir
thap nién 1840s dé giai quyét tinh trang th1eu hut lao dong, nhung
ho bi nguyén rua tham té trong thoi ky kinh té suy thodi ¢ thap nién
1870s [5]. Di dan Trung Quéc bi cho 1a da diy murc lwong xudng
dudi mic tiéu chuan ciing nhu di danh 1y cong viée cua nguoi da
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trang [6]. Cac nghiép doan lao dong & phia Tay nudc My cong khai
bay t6 sy ung ho viéc loai trir ngudi Trung Quéc [7]. Duéi ap luc
ctia quan ching, Chinese Exclusion Act dugc ban hanh nim 1882
dé tam ngung lao dong dén tir Trung Quéc trong 10 nim (thuong
gia Trung Quéc khong bi cdm), khong cho phép ngudi Trung Quoc
da song ¢ My nhap tich, va qui dinh truc xudt nguoi Trung Qudc
vao My bét hop phap. Chinese Exclusion Act duoc tai ban hanh
nhiéu 14n va chi dugc bii bo nam 1943 [8].

Qui dinh toan dién vé di dan dau tién 1a Luat Di Dan 1891
(Immigration Act of 1891). Luat thiét 1ap Vin Phong Di Dan
(Bureau of Immigration) va qui dinh truc xuét truc tiép di dan bét
hop phap. Mot nim sau, luat Geary Act 1892 ra doi dé nham vao di
dan Trung Qudc. Luat doi hoi tit ca lao dong Trung Qudc da & trong
nuéc My phai ding ky va c6 hai ngudi da tring lam chimg vé viéc
ho vao Hoa Ky hop phép. Néu khong ding ky va khong c6 ngudi
1am chimg theo luat thi s& bi coi 13 di dan bat hop phap va sé& bj truc
xuét [9]. Sau lao dong Trung Quéc, lao dong tir Nhat cling bi cAm
vio M§ tir 1907 theo luat Gentlemen Act. Dén nam 1917 thi tit ca
ngudi A Chéu bi cAm vao My qua luat Immigration Act of 1917 hay
con goi la Asiatic Barred Zone Act [10].

Ngoai trir viéc cAm ngudi A Chau, von bi coi 1a khong thé dong
hoa vé chung toc va van hoa (racially and culturally unassimilable)
Vo1 nguoi da trang, chinh sach di dan 6 Hoa Ky cho t6i nam 1924
van rat rong rai do nhu cau lao dong trong thoi ky ky ngh¢ hoa
(industrialization). Trén gidy to, lut di trd cim toi pham hinh sy,
ngudi hanh nghé mai dam, ngudi mic bénh thé xac hay tAm than
(physical and mental illnesses) hay nhirng nguoi c6 kha nang tré
thanh ganh ndng xa hoi (paupers). Thuc te thi chi c6 1% nhiing
ngudi c6 mit ¢ Ellis Island bj tir chdi, chu yéu 1a vi Iy do stc khoe
tam than hay thé xac [11].

Sy hién dién dong dao di dan khién nhitng ngudi theo chui nghia
dan toc (nationalists) 1én tiéng phan d6i: “Ho khong noi tiéng Anh.
Ho khong dong hoa duoc (unassimilable). Ho trong den hon. Ho 1a
t6i pham. Ho c6 bénh tat.” [12] Trong khung canh d6, Qubc Hoi
biéu quyét luat National Origins Act nim 1924. Téng thong Calvin
Coolidge phat biéu khi ky ban hanh luat National Origins Act:
“Nudec My van phai 1a My (America must remain American) [13].
Pay la 1an dau nuéc My dat ra gioi han vé so nguoi nhdp cu, qui
dinh chiéu khan nhép canh, va gidi han con sb nhap canh hang nam
khong qua 150,000 nguoi tir Au Chau (ngudi A Chau tiép tuc bi cam
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toan dién). Han ngach (quota) nhép cu tir cac nude Au chau duoc
qui dinh céan ctr trén s6 nguoi tr cac nude do song & Hoa Ky vao luc
kiém tra dan s6 ndm 1890. Vi kiém tra dan s6 nam 1890 xay ra trudc
khi c6 lan song di dan tir Nam va Dong Au, luat 1924 13 rang 1a mot
nd luc dé bao dam da sb di dan vao My s€ la nguoi tir Tay va Bic
Au, vén d3 nhap vao My véi s6 lwong 16n tir nhiéu nim trudc [14].
Pén nam 1965 thi luat National Origins Act bi bai bo.

Sau khi luat National Origins Act 1924 dugc ban hanh, s6 di
dan béat hop phap gia ting nhanh chéng. Khi sé chiéu khan nhép
canh da dat chi tiéu, nhitng ngudi khong xin dugc chiéu khan tim
cach vao 1én lat. Bé d6i pho vai s lugng 16n di dan bat hop phap,
chinh phu lién bang cho thi hanh Luat BPang Ky ban hanh nam 1929
(Registry Act of 1929). Luat cho phép di dan bat hop phap dugc
dang ky voi 1€ phi 20 my kim dé tro thanh thudng tra nhan néu ho
ching minh duoc 1a ho da song & My tir 1921 va ¢ hanh kiém tbt
(good moral characters). Nhiéu trim ngan ngudi diang ky va duoc
hop thirc hod, dai da s 1a ngudi Au Chau [15].

Trong khi tuyét dai da sb di dan tir Au Chau tim dén ving dong
bic Hoa Ky noi dién ra cudc cach mang k¥ nghé, lao dong tir Mexico
cling dd c6 mit & mién tdy nam Hoa Ky tir dau thé ky 20. Nguoi
Mexico von bi xem thudng va bi cho 1a khong thé déng hoa voi
nguoi da tring. Do tinh trang thiéu hut lao dong trong thoi cach
mang ky ngh¢ va trong Thé Chién I, di dan dén tur Mexico bat dau
khi nhitng nha tréng trot va cac cong ty duong sat & Hoa Ky cho
nguoi vao ndi dia Mexico dé tuyén mo va dua lao dong vé My [16].
Déi dién voi su chdng dbi nguoi Mexico ctia dan chung My, cac chu
nhan st dung lao dong Mexico da phai nghi ra cach giai thich.
Nhirng thanh kién tiéu cuc vé nguoi Mexico, nhu lac hau, cham lut,
d& bi 161 kéo, von dugc dung dé loai trir ho khoi cong dong nguoi
M¥, nay dugc dung dé 1y giai cho viéc sir dung lao dong Mexico
bang cach lap ludn rang nhitng c4 tinh d6 khién nguoi Mexico trd
thanh mot ngudn lao dong ré 1y twong [17].

Tuy nhién, tinh hinh kinh te kho khan trong thoi ky Pai Suy
Thoai (Great Depression) 1am ndi 1én lan song chong dbi lao dong
Mexico. Tai nhitng noi c6 dong lao dong Mexico, ho tré thanh céi
bung xung cho céac van d& xa hoi: ho bi coi 1a da mang dén bénh tat,
tham gia t0i ac, va ldy mét cong viéc clia ngudi My [18]. Khi 5O
ngudi Mexico that nghiép va nhiing ngudi My géc Mexico di xin
trg cap tai cac van phong phuc loi xa hoi bét dau gia ting, cac cong
dong & khap nudc My bat dau lam ap luc doi nguodi Mexico tro vé
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nguyén quan. Két qua 1a nhan vién di trG lién bang da truc xuit
khoang nira triéu ngudi gdc Mexico trong mot chuong trinh goi 1a
“hdi hwong” (repatriate) ma khong qua mot thu tuc truc xuét chinh
thirc nao. Hon mot nira nhimg nguoi bi truc xuat 1a cac cong dan
Hoa Ky (gbc Mexico) [19].

Chéng bao lau sau nhitng dot “hdi huong” lao dong Mexico xay
ra trong thap nién 1930s, nhitng nha tréng trot & ving tdy nam Hoa
Ky lai nhin vé phia Mexico nhu mot ngudn lao dong ré. Ho thuyét
phuc chinh phu Hoa Ky ban hanh chuong trinh “Bracero,” mot
chuong trinh lao dong thoi vu (guest workers; temporary workers)
duoc ky két giira hai chinh phii Hoa Ky-Mexico. Khoi dau tir 1942
va két thiic naim 1964, chuong trinh Bracero da chinh thirc dua dén
M¥ gan 5 triéu luot lao dong tir Mexico. [20]

Maic du nhiéu Braceros da trd vé& nha & Mexico khi hét hop dong
ngin han, va tlep tuc quay lai Hoa Ky lam viéc qua chuong trinh
Bracero trong nhiéu nim, mot s6 khong nho da ¢ lai dé tham gia lao
dong bat hop phap ¢ Hoa Ky. Lao dong Mexico thi luén c6 sin,
nhung nhiéu lao dong khong mudn phai tra tién héi 16 dé duogc 1én
danh séach tir Mexico, trong khi c6 nhiing chti ndng trai & My cling
khong mubn phai tra cac phi ton chuyén chd cung céc chi phi gidy
to khi thué mudn lao déng qua chuong trinh Bracero. Do d6, nhiéu
chu néng trai va lao dong da hop tac v6i nhau ngoai hé théng chinh
thace [21].

Dé giai quyét tinh trang lao dong bat hop phap & cic ndng trai,
chinh phu Hoa Ky cho phép hop thirc hod lao dong bat hop phap
[legalization], c4p cho ho gidp td dé tré thanh thanh vién chinh thirc
cua chuong trinh Bracero va dua ho tré lai nong trai noi ho da bi
bat. Chil nong trai c6 tinh thué mudn lao dong bat hop phap ciing
khong bi phat. Chang bao 1au sau, sb lao dong bat hop phap vuot
qué sb lao dong hop phap qua chuong trinh Bracero [22].

Vao dau thap nién 1960s, chuong trinh Bracero bi chi trich tir
nhiéu phia (nghiép doan, co s& ton gido, gidi nghién ciru) vi nhimg
lam dung (abuse) va thiéu kiém tra xay ra trong qua trinh thyc hién.
Sau khi chwong trinh cham dut nam 1964, s6 lao dong bat hop phap
tir Mexico tang 1én nhanh chong. Péng thoi véi viée cit giam chiéu
khan lao dong, cac qui dinh méi tr BO Lao Pong, nhu mire luong
hay gidy chimg nhén lao dong lam tang chi phi cho ca cha nong trai
1an nguoi lao dong, da thuc ddy chu nhan ciing nhu ngudi lao dong
di vao con duong lam an chui [23].

Thoi Bai Méi | Thang 12, 2020



Bui Ngoc Hoan | Di ddn bat hop phdp ¢ Hoa Ky 6

Hai muoi niam sau, dé ddi pho vOi s6 di dan bat hop phap ngay
cang gia tang, Qudc Hbi biéu quyet luat Cai T6 va Klem Soat Di
Dén [Immigration Reform and Control Act 1986, goi tat 1a IRCA]
duogc tong thong Ronald Reagan ban hanh ndm 1986. V61 chu tdm
ngin chan di dan bat hop phap dé bao vé chii quyén lanh thd va bao
vé an toan kinh té cho lao dong trong nudc, luat IRCA 1986 c6 hai
phan chinh: 1) Luat qui dinh viéc ¢6 tinh thué mudn lao dong khong
hop phap 13 vi pham luat dan sy hay c6 thé 1a toi hinh su; 2) Thuc
hién chuong trinh 4n x4 (amnesty) cho nhitng ai da séng tai Hoa Ky
lién tyc tir 1982 hay nhiing ai da tirng lam viéc trong cac nong trai
tai Hoa Ky. Luat IRCA d3 dua dén viéc hop thirc hoa (legalization)
gﬁn 3 tri€u di dan, mot cudc hop thirc hod dugce xem 1a lon nhéat lich
su Hoa Ky [24].

Sau nam 1986, s6 di dan bat hop phap giam han, nhung lai gia
tang khong 1au sau d6. Chuong trinh Bracero di chim dut hon hai
thap ky truéc dugc xem 1a di gieo hat giéng cho viéc di dan tir
Mexico dén Hoa Ky. Sy hién dién ciia chuong trinh Bracero da gitp
mo rong k¥ nghé trong trot sir dung nhiéu lao dong chan tay dé dap
{mg nhu cau vé rau qua ngay cang gia tang, dong thoi tao ra nhu cau
xtr dung lao dong ré tir Mexico. Nhiéu khu vue nong thon & Mexico
cling bi 1¢ thudc vao tién kiém duoc tir viée 1am & My. Céc mang
lu6i duoc thiét 1ap nhanh chong dé két ndi cac lang xa & Mexico véi
cong viéc & cac nong trai Hoa Ky. Nhiing cong nhan My dbi dién
voi1 su canh tranh cia chuong trinh Bracero roi1 bo thi truong lao
dong noéng nghiép dé gia nhap thi truong lao dong ngoai lanh vy
nong nghi¢p, tao ra mot sy thiéu hut lao dong khién lao dong tu
Mexico lai cang dugc xem la can thiét [25].

Luat IRCA 1986 di khong giai quyét duoc tinh trang di din bat
hop phap nhu myc dich cua n6. Qui dinh trimg phat chu nhan xem
ra rat kho thyc hién do viéc xur dung gidy to gia lan tran trong khi
ngudn lyc danh cho co quan di tri dé thi hanh luat lai v6 clng gidi
han. Di dan bat hop phap tiép tuc gia ting sau 1986. Mic du ban dau
di dan bat hop phéap thuong tap trung trong lanh vuc nong nghiép,
hién tai ho ciing thuong c6 mit trong nganh xdy dung, san xuét cap
thap [don gian], dich vu don dep va vé sinh, va cong viéc chudn bi
thirc an (food preparation).

. Ngay nay, lao dong tir Mexico khong phai la thanh phan duy
nhat cua di dén bat hop phap. Thanh phan di dén bat hop phap ¢
Hoa Ky ngay cang da dang, va ho dén My khong phai chi bang cach
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budc qua bién gidi Mexico-Hoa Ky, ma con bang nhi¢u cach khac
nhau.

S6 Lwong Va Pic Tinh Ciia Di Dan Bit Hop Phip O Hoa Ky

Trudc khi ban hanh luat IRCA 1986, c6 khoang tir 3.5 tri¢u dén
5 triéu di dan bat hop phap ¢ Hoa Ky. Sau dot hop thirc hoa do luét
IRCA 1986, s6 di dan bat hop phap giam con duéi 2 triéu, nhung
dén dau thap ky 1990s lai ting 1én hon 3 triéu. Udc tinh cho thiy
sau 1990 c6 khoang tir 200,000 dén 500,000 di dan bat hop phéap vao
M§ mdi ndm [26]. Dan s6 di dan bat hop phap 1én dén mirc cao nhét
nidm 2007 véi 12.2 triéu ngudi. S liéu méi nhit cho thay, sé di dan
bat hop phap nim 2016 1a 10.7 triéu, giam 13% so véi nam 2007
[27].

Di dan bat hop phap dén M¥ bang nhiéu cach. Pa sd (60%-
70%) di dan bat hop phap khi vao M¥ thi hoan toan hop phép va c6
day du gidy to (sinh vién du hoc, khach du lich, lao dong thoi vu,
v.v.) nhung sau d6 tr& thanh bat hop phap vi d khong chiu roi nude
My khi chiéu khan nhap canh hét han. Chi c6 khoang 30% dén 40%
di dan bét hop phap dén M bang cach vuot qua bién gidi mot cach
bét hop phap [28].

Khi n6i dén di dan bat hop phéap, ngudi ta thudng nghi dén di
dan tr Mexico, nhung that su, di dan bat hop phap dén tir Mexico
chi chiém mot ntra s6 di dan bat hop phap. Ngoai ra, sb di dan bat
hop phép dén tir Mexico di giam tir 2007 trong khi di dan bat hop
phap dén tir nhitng noi khac khong giam ma c6 khi ting [29].

Bang 1: Xuit Xir Ctia Di Dan Bt Hop Phip Tai Hoa Ky

Xuit X U'éc Tinh %

Di dan bét hop phap 11,300,000 | 100%

Qué Huong DiAn Pau Cia Di Din Bit Hop Phap

Mexico 5,944,000 53%
El Salvador 655,000 6%
Guatemala 525,000 5%
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Trung Qudc 362,000 3%
Honduras 355,000 3%
Vung Noi Sinh Ra

Mexico va Trung My 7,593,000 67%
Carribean 351,000 3%
Nam My 685,000 6%
Au Chau, Candada, Dai Duong 579,000 5%
Chau

A Chau 1,774,000 16%
Phi Chau 318,000 3%

Ngudn: An Analysis of Unauthorized Immigrants in the United
States by Country and Region of Birth [30]

That vay, di dan bat hop phap tir Trung My, A Chéau va Phi
Chau duoc coi 1a gia ting nhanh nhat ké tir 2000. Tir ndm 2000 dén
2013, di dan bat hop phap dén tir Trung My va A Chau ting gip ba,
va dén tir Phi Chau ting gap hai [31]. Theo s liéu méi nhat, di dan
bat hop phép tir Mexico chiém 53%, Trung My (da sb tir El
Salvador, Guatemala va Honduras) 14%, Asia 16% (trong d6 China
3%), Nam M¥ 6%, Phi Chau 3%, Au chau, Canada va Pai Duong
Chau (da s6 1a Uc va Tan Tay Lan) 5% [32].

Da s6 di dan bat hop phap di sdng dai han & Hoa Ky. Tinh dén
niam 2014, 50% di dan bt hop phap di séng & Hoa Ky trung binh
13.6 ndm, va con s6 nhimg ngudi song & Hoa Ky trén 10 nam ngay
cang gia tang. Nam 2014 c6 66% di dan bat hop phap di song & Hoa
Ky trén 10 nam (so v6i 40% ndm 2005), trong khi chi c6 14% di dan
bat hop phap séng & Hoa Ky dudi 5 nam (so voi 31% nam 2005)
[33].

V& tudi tac, di dan bat hop phap co ty 16 ngudi trong tudi lao
dong cao hon dan ban xir (US born). Trong sé di dan bat hop phap,
nhitng ngudi tir do tudi 16 dén 55 chiém 81%, trong khi nguoi dudi
16 tudi chi chiém 7%, va ngudi trén 55 chiém 12% [34].
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Di dan bt hop phép c6 trinh d6 hoc van thip hon nguoi ban x.
Diéu nay khong cé gi dang ngac nhién vi da s6 di dan bat hop phap
dén My dé tim viéc lao dong chan tay. Trong s6 nhing nguoi tir 25
tudi tré 1én, gin mot nira (47%) chua tét nghiép trung hoc; 25% c6
bang trung hoc hay twong dwong; 13% cé hoc dai hoc nhung chua
t6t nghiép 4 nam, va 15% c6 bang dai hoc 4 nim hay cao hon [35].

Bang 2: Tudi Tac va Hoc Lwe Ciia Di Dan Bit Hop Phap Tai
Hoa Ky

Pic Piém U6c Tinh %

Di dan bét hop phap 11,300,000 | 100%

Cau Truc Tuoi Tac

Duéi 16 tudi 803,000 7%
16-24 1,653,000 15%
25-34 2,935,000 26%
34-44 2,839,000 25%
45-54 1,725,000 15%
55 va trén 1,346,000 12%

Trinh Hoc P Hoc Vin

Dan s6 25 tudi va cao hon 8,844,000 100%
Dudi 16p 6 1,138,000 13%
Lép 6 toi lop 8 1,556,000 18%
Lép 9 t6i 16p 12 1,422,000 16%
C6 bang trung hoc hay twong | 2,182,000 25%
duong

Hoc dai hoc nhung chua c6 béng 4 1,178,000 13%
nam

C¢ dai hoc 4 nam hay cao hon 1,368,000 15%
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Ngudn: An Analysis of Unauthorized Immigrants in the United
States by Country and Region of Birth [36]

Di dan bat hop phap tép trung dong nhit & 6 tiéu bang:
California (21%), ké dén 1a Texas (15%) Florida (8%), New York
(7%), New Jersey (5%) va Illinois (4%) [37].

Anh Huéng Ciia Di Dan Bat Hop Phap Déi Véi Kinh Té Hoa
Ky

Hién nay c6 khoang 8 triéu di dan bat hgp phap tham gia lao
dong, chiém 5% luc lugng lao dong & Hoa Ky [38]. Ho thuong lam
cac cong viéc khong can ky nang hay chi can rat it ky nang, nhung
ho c6 nhirng anh huéng nhat dinh dén kinh té toan qudc ciing nhu
dia phuong.

Pap Ung Tinh Trang Thiéu Hut Lao Péng Gian Pon

O Hoa Ky, voi ty 18 tot nghiép trung hoc ngay cang ting, lao
dong ban xu (native-born Americans) c6 hoc luc thip ngay cang
hiém. Tu thap ky 1960s dén nam 2000, thanh phan nguoi My ban
XU trong tudi lao dong c6 hoc van thap hon 16p 12 da giam tur 52%
xudng con 12% [39]. Két qua 1a ngudn lao dong khong can ky ning
tir ngudi ban x bi giam manh. Trong khi d6, lao dong khong can
k¥ ning that sy 1a mot phan thanh quan trong ctia nén kinh t& Hoa
Ky: ho 1am cac cong viée trong xay dung, san xuét thuc pham, lau
chui quét don, hay thu hoach néng pham. Lao dong bat hop phap,
von ¢6 trinh d6 hoc van thap, san 1ong lam cac cong viée trén ciing
nhu 14p vao nhirng chd thiéu nhan cong trong hing xudng.

N6i chung, di dan bat hop phap c6 ty 1é tham gia lao dong cao
hon ngudi ban xir. Mot trong nhing 1y do 1a vi dai da s6 di dan bat
hop phap & trong do tudi lao dong (80%). Ngoai ra, di dan bat hop
phap trong tudi lao dong, nhét 1a thanh phan nam gidi, c6 ty 16 tham
gia lao dong cao hon nguoi ban xtr cing ltra tudi. Trén 90% nam
gi6i di dan bat hop phéap & tudi lao dong ¢ 1am viée so v6i 79% nam
gidi ngudi ban xur cung lira tudi, trong khi 61% nit gioi di dan bat
hop phap ¢ tudi lao dong ¢ 1am viée 1am so v6i 72% phu nit ban xi
cung lira tudi [40].

Do tinh trang phép 1y va vi hoc van théap, di dan bat hop phap
thuong lam céc cong viée chi can k§ ning thap (low-skilled jobs)
hay cong viéc khong can k¥ nang. Ngoai ra, tinh trang bat hop phap
ctia ho ciing gidi han co hoi nghé nghiép. Hon qué nira (56%) lao
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dong bat hop phap tap trung trong lanh vuc dich vu (service), giai
tri va khach san (leasure and hospitality), cling nhu xdy dung
(construction) trong khi chi c6 31% lao dong ban x1ir lam vi¢c trong
cac lanh vyuc nay. [41].

Lao dong bat hop phap chiém mot phan quan trong 6 mot s6 bo
phan trong cac ky ngh¢ chinh ¢ Hoa Ky. Ho chiém gan mot phan
tu (24%) téng sd cong nhan cét co va chidm soc cdy canh (mowing
and landscaping), gan mot phan tu (23%) cong nhan lam viéc trong
cac tu gia, 20% cong nhan san xuit nong pham (crop production),
20% cong nhan trong nganh may mac va trang suc (apparel
manufacturing), 19% cong nhan trong lanh vuc lau chui va gidt i
(cleaning and laundry), va 19% cong nhin bdo tri cic toa nha
(building maintenance)[42].

Lao dong bat hop phap cung thudng tap trung trong mot s6 cong
viéc nhat dinh. Thi dy, ho chlern mot phan ba tng s6 tho lap tuong
nha (drywall installers), gan mot phan ba (30%) cong nhan & cac
nong trai, hon mot phan tu (27%) lao dong lop mai nha (roofers),
mot phan tu nhitng nguoi giup viéc nha va thg son, cting nhu gan
mdt phan tu tho xdy nha (masons) va thg 16t tham hay 1am san nha
(carpet and floor installers)[43].

Theo quan diém kinh té, dem di dan dén cac nganh nghé dang
thiéu hut lao dong s& dua dén su gia ting vé loi tic cua My, bat ké
ky nang cao hay thap cua di dan [44]. Trong truong hop cua Hoa Ky
hién nay, c6 nhiéu 1y do khién lao dong bat hop phap dap tng nhu
cau lao dong hitu hiéu hon lao dong di dan hop phap. Hang nim,
Hoa Ky cép mét sb chiéu khan nhép canh cho lao dong k¥ thuét cao
(H-1B Visa), cling nhu lao dong don gian thoi vu trong cac nong trai
(H-2A Visa), cho nganh xay dung, du lich hay cac hoat dong ngoai
nong nghiép (H-2B Visa). Tuy nhién, thu tuc hanh chanh trong viéc
xin phép tuyén dung lao dong tam thoi, cac gidi han vé nganh nghé,
cling nhu thoi gian dai cho doi dé duoc nhan chiéu khan nhap canh
thuong khong dap ing dwoc nhu cau cap thiét vé lao dong thoi vu
trong xay dung hay nong nghiép, hay nhiing thay dbi vé nhu cau lao
dong do cac bién dong kinh té gay ra. Thuyc té 1a chleu khéan nhap
canh cho lao dong thoi vu & My thuong dén sau nhu cau gia ting lao
dong khoang hai hay ba nam [45]. Lao dong bt hop phap, vi khong
phai tudn theo céc thu tuc hanh chanh, dap ung duoc nhu cau lao
dong cua cac chi nhan nhanh chong hon.

Ngoai ra, cac diéu kién ap dung cho lao dong thoi vu khién lao
dong di dan chinh thirc khong thé thay do6i cong viéc mot cach de
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dang trong thoi han chiéu khan. Ho thudng phai 1am viéc cho chu
nhan d3 bao lanh ho, mic dau nguoi chu nhan nay, vi nhiéu 1y do,
c6 thé khong can lao dong nira. Trong khi d6, lao dong bat hop phap
khong c6 giao kéo (contract) qui dinh diéu kién 1am viéc, ma chi co
giao u6c theo y mudn ctia chii nhan va céng nhan. Viée sang loc lao
dong ciing dugc thyc hién mot cach khong chinh thire. Lao dong
bat hop phap giup ban beé va nguoi than ¢6 viée lam 6 My bang cach
thé thét vé phdm chét ctia ho. Lao dong bét hop phap dap vao nhitng
noi thiéu cong nhan ban xt khi kinh té bung no, chuyén tir chti nhan
nay qua chi nhan khac ciing nhu di chuyén dén cac ving khac nhau
trong nudc My tiy theo cac thay ddi vé nhu cau lao dong & dia
phuong. Tinh khong chinh thirc va linh dong tao ra sy hip dan cia
lao dong bét hop phap d6i voi gidi chu nhan [46].

Anh Huéng Pén Thu Nhip Ciia Lao Pong Ban Xir

Su hién dién ciia lao dong bat hop phap da lam nay sinh nhiéu
lo ngai rang lao dong bat hop phap tao strc ép 1am ha thap luong
bong & thi truong lao dong Hoa Ky. Tuy nhién lao dong bat hop
phap khdong ludn ludn c6 anh hudng ti€u cuc trén mirc thu nhap ctua
lao dong ban xu.

Theo mot sé nha kinh té€ hoc chuyén vé lanh vuc lao dong, lao
dong bat hop phap ha thap lwong clia ngudi My ban x{r ¢6 hoc van
thip, tirc 1 nhitng ngudi cé canh tranh lao dong véi di dan bat hop
phap, tir 0.4% t&1 7.4% [47].

Trong khi 6 anh hudng ciia lao dong bét hop phap 1én thu nhap
ctia cac thanh phan kinh té khac lai c6 chiéu hudng tich cuc. Mirc
lwong thap tra cho lao dong khong c6 k¥ ning lam ha gi4 thanh hang
hoa va dich vu can nhiéu lao dong chan tay. Nghién ctru cho thay
trong hai thap ky 1980s va 1990s, gia ca di giam xudng cho cac dich
vu don dep nha ctra, [am vuon, gitr tré, gidt i cling nhu cac dich vu
can nhiéu lao dong chan tay tai cac thanh phd & My ¢ nhiéu di dan
khong c6 k¥ ning hay k¥ ning thap. Gia ca hang hoa va dich vu thap
c6 nghia 1a thu nhép (incomes) c6 gia tri cao hon, va hi¢u qua tich
cuc nay duoc thay ré nhit & nhitng noi c6 déng di dan [48]. Nghién
ctru & California, noi ¢ s6 luong di dan cao nhit nudc My, ciing
cho thiy lao dong bat hop phap khéng k¥ nang & Hoa Ky di khong
tao ra tinh trang that nghiép noi nhiing nguoi ban xir cung trinh do.
Nhiéu nguoi trong s6 nay, do co nhiéu co hoi tu cai thién hon lao
dong bat hop phap, da di ra khoi 1anh vyc lao dong khong ky ning
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dé tranh canh tranh va chuyén sang loai lao dong c6 k¥ ning vé6i thu
nhép cao hon [49].

Ngoadi ra, lao dong bat _hop phap lai con ho tro cho lao dong co
k¥ nang dé gia ting san xuat. Ong t6 cua kinh té tur ban Adam Smith
timg 1y luén trong tac pham “Wealth of Nations” rang cc nén kinh
té s& phat trién tot nht khi cong nhan dugc chuyén mon hoa va phan
cong lao dong v6i nhau. Lao dong bat hop phap lam cac cong viée
lao dong chan tay nang nhoc, don dep va lam v¢ sinh trong xay dung
hay noi hing xuéng dé cac lao dong c6 ky ning chuyén cha vao
chuyén mén giup gia ting san xuét [50]. Trong vong gan 20 ndm (tir
1990 dén 2007), nhiing cong viéc hd trg ciia lao dong bat hop phap
gitp gia tang luong cta lao dong hop phap 1én 10% [51]

Anh Huéng Ciia Di Dan Bit Hop Phap Pén Khu Vue Cong

Sbéng & Hoa Ky, di dan bat hop phap c6 it nhiéu anh huéng dén
khu vuc cong do st dung céc tién ich cong cong (dudng x4, ciu
céng, truong hoc cho con em, bénh vién, cling nhu sy bao v¢ an ninh
trat ty cia canh sat). Di dan bat hop phap ciing anh huong dén ngén
sach cta chinh phi qua viéc déng thué. Theo Vin Phong Ngan Sach
Quoc Ho1 (Congressional Budget Office), tir 50% dén 75% di dan
bét hop phap c6 dong thué lién bang, tiéu bang va dja phuong [52].
Tuy nhién c6 sy khac biét trong dnh hudng cta di dan bat hop phép
1én khu vuc cong & ba cap lién bang, tiéu bang, va dija phuong.

Anh Huéng Pén Ngan Sach Lién Bang

Ngan sach lién bang hau nhu duoc loi tir di dan bit hop phap vi
nhimg nguoi nay dong gop nhiéu vao ngin sach lién bang nhung
nhan dugc rat it phic loi do lién bang quan lIy. Co Quan Thué Vu
Hoa Ky (Internal Revenue Service, IRS) udc tinh hang nam c6
khoang 6 triéu di dan bat hop phap dong thué [53]. Mic du khong
c6 s6 an sinh x4 hoi (social security number, vén ciing ding 1am cin
cude vé thué hay tax identification), nhiéu lao dong bat hop phap
khai va dong thué béng cach xur dung “S6 Can Cudc C4 Nhan Cua
Nguoi Dong Thu”’ (Individual Taxpayer Identification Number,
ITIN). Nhan dinh rang c6 nhiéu ngudi lam viée & My nhung khong
c6 gidy to hop 18, IRS thanh Iap ITIN vao nam 1995 dé nhitng ngudi
nay c6 thé khai va dong thué trén cac khoan thu nhap cua ho (IRS
khong chia sé thong tin vé nguoi sir dung ITIN véi co quan di trir)
[54]. Nhirng nguoi xin va sir dung ITIN dé dong thué hy vong rang
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mot ngdy nao d6 néu co chwong trinh hop thtr hoa di dan (nhu da
xay ra vao nim 1986) thi ho da c6 “hd so” (record) chinh thic vé
viéc lam va dong thué 6 My. Trong nam 2015, hon 4 triéu ngudi xtr
dung ITIN di dong 23 ty my kim thué, trong d6 c6 gan 6 ty my kim
1a thué tir tién lwong (payroll tax) va thué bao hiém y té (medicare
tax) [55].

Nhiéu lao dong bat hop phap khong sir dung ITIN nhung van
dong thué. Dé thoa man doi hoi vé sb xa hoi khi di xin viée, nhiéu
di dan bit hop phap sir dung sb an sinh x3 hoi (social security
number) gia, va cht nhan cic co s noi ho 1am viéc dung nhing sd
an sinh xa hoi gia nay dé giir lai phan thué tir tién luong va ndp cho
lién bang va tiéu bang (¢ nhitng tiéu bang c6 thu thué loi tic ca
nhan). Co Quan Quan Ly An Sinh Xa H§i (Social Security
Administration, SSA) udc tinh khoang gan 2 triéu di dan bat hop
phap 1am viéc va str dung s6 an sinh xa hoi khong khop véi tén ciia
ho [56].

Mac du dong gop hing ndm nhiéu ty tién thué cho lién bang,
hau hét di dan bat hop phap, do tinh trang phap ly cua ho, khong
duogc nhan loi ich do chinh quyén lién bang cung cap qua cac chuong
trinh an sinh xa hoi (social security), bao hiém y t& (Medicare, trur
trudng hop cip ciru), tro cdp thuc phdm (food stamps), va trg cép
tam thoi cho cac gia dinh kho khan (Temporary Assistance for
Needy Families). SAA udc tinh trong ndm 2010, Quy An Sinh Xa
Hoi (Social Security Trust Fund) thu duoc 13 ty m¥ kim thué an sinh
xa hoi dong gop tir tién luong cua di dan bét hop phap, nhung chi
chi ra c6 1 ty my kim cho mot sé di dan bt hop phap trén 62 tudi.
Trong nhidu nam, wéc tinh 14 lao dong bat hop phap di dong gop téi
300 ty my kim vao Quy An Sinh Xa Hoi, khoang 10 phan trim cua
quy nay [57]. Sb tién thing du tit nhién duoc dung dé hd tro cho
nguoi My cao nién ban xtr hay di dan hop phap.

Anh Huéng Pén Ngin Sach Tiéu Bang va Dia Phuong

Thu nhép cua di dan bat hop phap va tién thué ho dong ciing
nhu cac dich vu va ti¢n ich ho nhan dugc cling anh hudéng dén ngan
sach tiéu bang va dia phuong. Phan 16n ngudn thu cia tiéu bang dén
tir thué tiéu thu (sale tax), thué doanh nghiép va thué loi tirc c4 nhan
(chi c6 & mot sb tiéu bang). Ngudn thu ctia dia phuwong phan 16n dén
tir thué bat dong san (property tax) va thué tiéu thu [58].
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Theo bao cao nam 2017 cua Institute of Taxtion and Economic
Policy, di dan bat hop phap mét nam dong gan 12 ty my kim tién
thué cac loai cho ngan sach tiéu bang va dia phuong (tinh trung binh
khoang 8% thu nhdp ca nhan) [59]. Tuy nhién, phan déng gbp cia
di dan bat hop phap khong bu lai dugc cac khoan chi cho ho tir tiéu
bang va dia phuong vi dong gop cua ho twong ddi it (chi tiéu it, nha
& gid trj thap) hon dan ban x& va cac nhom di dan hop phap do ho
c6 murc thu nhap thép [60]. Mot nghién ciru vao cudi thap nién 1990s
cho thay di dan bat hop phap ¢ tiéu bang New York dong khoang
15% tién luong cho thué lién bang, tiéu bang va dia phuong trong
khi cdc nhom di dan khac dong khoang 21% dén 31% tién lwong ctia
ho [61].

Trong khi do, tiéu bang phai ganh chiu, ma it c6 cach né tranh,
cac chi phi nay sinh tir viéc cung cip céac dich vu tién ich cho di dan
bat hop phap, {trong d6 c6 gido duc vay té. Vi gido duc duogc coi la
mét nhan quyén 6 My, cdc tré¢ em di dan bét hop phap déu duoc theo
hoc & cac truong phd théng cong lap. Ngoai ra, nhidu tré em va thiéu
nién (va ca thanh nién) trong cac gia dinh di dan bat hop phap do
dugc sinh ra & My nén la cong dan My va duong nhién dugc hudng
nén gido duc cong lap, ké ca dai hoc.

Nhimng gia dinh dinh di dan bat hop phap thudong khong co bao
hlém y té. Do d6, hau hét di dan bat hop phap dua vao cac phong
cap ctru hay bénh vién cong dé diéu tri cac bénh thong thuong hay
dé giai quyét cac van dé stc khoé cua ho [62]. U'dc tinh chi phiy te
cho di dan bat hop phap vao khoang tir 6 ty t61 10 ty my kim moi
nam. Tuy nhién con s6 nay chi chiém 1.5% tong sd chi phi y té cho
toan quoc [63].

Di dan bat hop phap lam gia ting dan sb tiéu bang va dia
phuong. Do d6, hai cip chinh quyén dia phuong phai gia ting chi
phi bdo v¢ an ninh trat ty (canh sat, ctru hoa) cling nhu cac dich vu
duong x4 va cau cong.

Tinh chung, du céc tiéu bang va dia phuong phai ganh chiu cac
chi phi nay sinh do s c6 mat cua di dan bap hop phap, cac chi phi
nay chi chiém mot phan rat nho, chua téi 5% tong s chi phi cho
cac dich vu noi trén. Tai mot vai dia phuwong ¢ California, noi c6 sb
di dan bat hop phép cao nhat Hoa Ky, cac chi phi cho di dan bat hop
phap c6 cao hon, nhung van dudi 10% tong sé chi phi cho toan dia
phuong [64].

Anh Huéng Cia Di Dan Bat Hop Phap Pén An Ninh Trat Ty
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M&i quan tAm ciia quan ching & Hoa Ky vé anh huéng cua di
dan dén an ninh trat tu trong xa hoi c6 mot lich su 1au dai tur trude
thé ky 20. Hién tuong to1 pham gia tang xay ra ddng thoi voi nhimg
lan song di dan dén tir Chau Au trong thoi ky cach mang ky nghé
(industrial revolution) khién nhiéu nguoi cho rang c6 mdi lién hé
gitta di dan va t61 pham. Budc qua dau thé ky thir 20, dé dap ung
moi quan tdm cua quan chung, ba co quan: Industrial Commission,
Immigration Commission va National Commission on Law
Observance and Enforcement da thuc hién ba cudc nghién ctru trong
ba thap ky dé tim hiéu mbi lién hé giira di dan va t6i pham. Ca ba
cudc nghién cuu (thyc hién nam 1901, 1911 va 1932-1933) déu cho
thay di dan, dac biét 1a thé hé thir nhét, c6 ty 1¢ pham toi thip hon
dan ban xtr. R4t nhiéu nghién ctru tir thap ky 1960s tré vé sau voi
cac k¥ thuat nghién ctru tinh vi hon ciing cho ra két qua tuong tu
[65]. Tuy nhién da s cac nghién ctru ndy khong phén biét di dan
hop phap hay bét hop phap.

Gan day, khi van dé di dan bét hop phap tré thanh mot dé tai
thao luan trong x4 hoi, nhom di dan nay bi nhiéu nguoi coi 13 nguyén
nhan 1am gia ting tinh trang mat an ninh trat ty trong xd hoi My
[66]. Tuy nhién, cac nghién clru méi day cho thiy két qua nguoc lai
v6i mdi quan tAm ciia quan chung vé anh hudng tiéu cuc cia di dan
bt hop phap d6i v6i an ninh xi hoi: khong c6 bang chimg di dan
bat hop phap lam gia ting tinh trang mét an ninh trong xi hoi My.

Vé toi pham ndi chung, cac nghién ctu st dung dir li¢u vi mo
(macro-level data) cho thay trong thoi ky di dan bat hgp phap gia
ting, t6i pham thuc su lai giam. Thi du, sé di dan bat hop phap ting
gan 4 1an trong khoang 1993-2006, trong khi t6i pham khong bao
luc (non-violent crime) giam 26%, va t0i pham bao luc (violent
crime) giam 34%. Ti pham cling giam trong cung thoi gian & cac
thanh phd c6 dong di dan bat hop phap nhit nudc My nhu Los
Angleles, New York, Chicago, va Miami [67]. D li€u thu thép tu
1990 dén 2014 tai 50 tiéu bang va District of Columbia ciing cho
thdy di dan bat hop phap khong lam gia ting tdi pham bao lyc. Trai
lai, c6 mdi lién hé dao nguoc [negative relationship] gitta di tra bat
hop phap va toi pham [68]. Dit liéu tir canh sat (arrest data) cho thay
gia tang di tra bét hop phap khong 1am gia tang cac t¢ nan lién quan
dén ruou va ma tay. Trai lai, gia tang di tra bat hop phap tuong Ung
vé6i viée giam thiéu cac vu bat gilr vi ma tay, cac truong hop chét vi
ding ma tiy qua lidu, cac vu bat giir vi lai xe say ruou hay do anh
huong cia ma tay, cling nhu cac truong hop tr vong vi say rugu khi
lai xe [69].
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Nghién ctru str dung dir liéu cd nhan (personal data) cling cho
két qua twong ty. Di dan bat hop phap it tham gia hanh vi pham
phap noéi chung (self-reported offending) so véi ngudi My ban xt
(US born) [70]. Di dan bat hop phép ciing it xir dung cac loai ma
tay hon nguoi My ban xr, ngoai trir cocaine dang bot [71].  Nghién
ctru tai tiéu bang Texas, noi c6 sd di dan bat hop phap cao thir hai
nudc My, chi sau California, cho thiy di dan bat hop phap it pham
t6i hon ngudi ban xt vé nhiéu phuong dién. Trude hét, di dan bét
hop phép c6 ty 1& bi két an noi chung (conviction) chi bang khong
t6i mot nira ty 18 bj két an cua dan ban xa (782 ngudi bi két
an/100,000 di dan bat hop phap so véi 1,749 ngudi bi két 4n/100,000
dan ban xir). V& chi tiét, ty 1¢ két an vi ti sat nhan va toi tin cong
tinh duc cta di dan bét hop phap thap hon ty 1€ cua dan ban xtr 25%
va 12%, trong khi ty 16 két an vi toi trom cap ctia di dan bat hop phap
thap hon ty 1& ctia ngudi ban xit 79%. Tréi lai, di dan bat hop phap
co ty 1€ bi két 4n cao hon dan ban xtt 3% vé céc toi co bac
(gambling), bat coc (kidnapping), lang thang hay du déng
(vagrancy), va budn lau hay dua nguoi nhap canh bat hop phép
(smuggling) [72]

Ngin Chin Di Tra Bat Hop Phap

Du mang lai nhimg loi ich vé kinh t& va du khong gay ra anh
huong tiéu cuc dén an ninh trat ty, di tri bat hop phap hlen nhién c6
nhiéu khiém khuyét va ’khong phai la diéu dang mong mudn. Trude
hét, tinh trang di tri bat hop phap cao do c6 thé s6i mon tinh than
thuong ton ludt phap & Hoa Ky va 1am suy yéu kha ning cta chinh
phit trong viéc thyc thi cac qui dinh tién bo vé thi truong lao dong.
Vé phuong dién nhan quyén, tinh trang di tra bat hop phap ¢ mirc
d6 cao lam giam sy cam két ctia chii nhan ddi véi cac dinh ché trong
thi truong lao dong 6 Hoa Ky, ddng thoi tao ra mot tang 16p cong
nhan voi co hoi thing tién rat han ché va chd dung trong xa hoi
khong chic chan. Do d6, ngin chin di dan bat hop phap 1a viéc
dang phai suy nghT

Cho dén gan day, cac bién phap ngan chan di dan bat hop phap
quan trong nhat 13 viéc ting cudng kiém tra (increased border patrol)
va dung hang rio (fence) doc bién gi¢i Hoa Ky-Mexico. Vao dau
thap ky 1990s khi thdy con sb di dan bt hop phép tiép tuc gia ting
nhanh chong sau chuong trinh an xa/hgp thirc héa dugc thuc hién
niam 1986, chinh phu Hoa Ky quyét dinh gia ting kiém tra cac khu
vuce bién gidi dugce cho 1a “ctra ngd” noi cac di dan nhap lau vao

Thoi Bai Méi | Thang 12, 2020



Bui Ngoc Hoan | Di ddn bat hop phdp ¢ Hoa Ky 18

MgJ. Trong hai thap ky (1986-2008), s6 nhén vién kiém tra bién gioi
(border patrol officers) gia tang 5 lan, thoi gian kiém tra (tinh theo
gid) ting 4 1an, va tién tai tro ting 20 1an [73].

Song song véi viée ting cuong kiém tra & bién gidi 1a viéc dung
hang rao dé ngan chin vuot bién trai phép. Niam 1990, mot hang
rao thép cao 10 bd (10 feet, tirc 3 mét) va dai 14 dam (14 miles)
dugc dung lén & bién gidi Hoa Ky-Mexico thudc khu vuc San
Diego, California, chd sat véi bién Pacific. Nam 1996, ngan sach
cho phép dung thém 16p hang rao thir hai (hang rao déi) & San
Diego. Pén niam 2000, 60 dam hang rao duoc dung 1én & bién gidi
phia nam gan cac khu vuc thi tir (urban areas). Sau dot khung b6
ngay 11 Thang 9 nam 2001, yéu cau dung thém hang rao tang cao.
Niam 2006, Qudc Hoi biéu quyét va tong Thong George W. Bush ky
Secure Fence Act dé dung 700 dim hang rao & bién gidi Hoa Ky-
Mexico. Nam 2009, 617 ddm hang rao da dugc dung lén, trong do
36 dam 1a hang rao kép. Chiéu cao ctia hang rao thay doi tir 6 bo (6
feet) dén 18 bo (18 feet) tity theo khu vurc [74].

Chu truong ting cudng kiém tra bién gidi ciing nhu thiét 1ap
hang rao doc theo bién gidi Hoa-Mexico da khong ngan chan dugc
tinh trang di trG bt hop phap nhu mong doi. Trong khi hai chuwong
trinh nay dugc thyc hién (1990-2008), s6 di dan bat hop phép ting
4 1an, tir 3 triéu 1én 12 triéu [75]. Hang rao dugc coi la khong du
manh va bén chic dé ngin chan ngudi di bo ciing nhu xe vuot qua.
D6 1a chua ké nhidu duong ham dugc thiét 1ap phia dudi hang rao
dé phuc vu cho cac nhom budn l4u ma tay ciing nhu dua nguoi lau
qua bién gioi [76].

Viéc gia ting kiém tra bién gidi ciing duoc cho 1a dwa dén hau
qua khong mong doi: gia tdng tinh trang dinh cu trai phép cuia nhitng
ngudi trude ddy vuot bién véi y dinh tam cu (sojourners) dé tim viée
lam. Trudc khi hai chuong trinh gia ting kiém tra bién gidi va dung
hang rao, nhiéu nguoi vuot bién trai phép chi 6 My moét thoi gian
ngan dé lam viée ro1 tro vé voi gia dinh ¢ phia bén kia bién gidi,
trude khi tiép tuc cac chuyén di ngan han dén My dé kiém tién. Viéc
tang cudng kiém tra & bién gioi khién chi phi vuogt bién tro nén dat
d6 khi nhirg ngudi mudn vuot bién phai str dung cac té chire dua
ngudi vuot bién dé co nhiéu co hoi thanh céng. Chi phi tén kém
cho mdi 1an vuot bién khién nhiéu nguoi quyét dinh ¢ lai My lau
hon. Thoi gian dai & My hinh thanh khuynh huéng “dinh cu,” cung
v6i viée vuot bién trai phép cua nhitng ngudi than dé doan tu gia
dinh [77].
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Hang rao va ting cudng kiém tra bién gidi ciing da 1am thay doi
cach thirc di trii bat hgp phap. Hai chuwong trinh ting cuong an ninh
bién gi6i c6 1am giam mot phan sb ngudi vuot bién gidi trai phép,
nhung dong thoi 1am gia ting nhanh chéng s6 ngudi nhap khau hop
phap nhung sau d6 & lai trai phép khi hét han chiéu khan. Pew
Research Center wéc tinh vao nim 2006 khoang hon 1/3 di dan bét
hop phéap da vao My hop 1€ nhung sau d6 da ¢ lai trai phép. Hién
nay, gan 2/3 di dan bat hop phap 1a do & lai qua han chiéu khén nhép
canh [78].

Trong thyc té, viéc tang cuong klém tra ctng nhu 14p hang rao
bién gioi da khong lam gi dé giai quyét 1y do kinh té thiic day di dan
bét hop phap: nhu cau can lao dong va muc lwong cao tai Hoa Ky
cling nhu tinh trang du thira lao dong va muc luong thap & Mexico.
Muon giai quyét tan gdc re van dé di tra bat hop phap can phai giai
quyét nguyén nhén kinh t& ciia n6. Mot trim nim qua, Hoa Ky da
lién tuc str dung lao dong bat hop phéap trong viéc phat trién kinh té,
ban dau chi trong néng nghiép, nhung nay lao dong bat hgp phap
da lan ra trong moi khu vuc (thong tin méi day cho biét mot sé co
sO 1am dn cia tong thong Donald Trump, nguoi timg doi Qubc Hoi
chi tién dé xay tuong ngin di dan 1au khién giy ra viéc dong cira
mot phan chinh phu dai nhat lich sit Hoa Ky, ciing d xur dung di
dan bat hop phap) [79]. Strc hut cua thi truong lao dong My la 1y
do chinh thuc day di tra bat hop phap. Vi tuyét dai da sb di dan bat
hop phép dén My dé kiém viéc, ngay nao Hoa Ky (cac cong ty, héang
xudng, co s& thuong mai va ca tu nhan) con st dung lao dong bét
hop phap thi tinh trang di tra bat hop phap van chua thé giai quyét
dugc.
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